A M

RESIDENTIAL

APPLICATION FOR
CERTIFICATION WORKS

low cost, hassle-Iree approvals

APPLICATION TYPE

COMPLYING DEVELOPMENT CERTIFICATE: CONSTRUCTION CERTIFICATE:

DEVELOPMENT SITE DETAILS:

LOT NO.: SECTION NO.: DP/SP NO.:

STREET ADDRESS:

SUBURB: POST CODE:

EXISTING SITE USE:

THE DEVELOPMENT:

DESCRIPTION OF DEVELOPMENT:

VALUE OF WORK: BUILDING CLASSIFICATION:

PROPOSED DEVELOPMENT USE:

ESTIMATES M2 OF BONDED OR FRIABLE ASBESTOS
MATERIAL TO BE DISTURBED DURING DEVELOPMENT:

COMPLYING DEVELOPMENT (RELEVANT STATE ENVIRONMENTAL
PLANNING POLICY FOR APPLICATION ASSESSMENT):

SEPP (EXEMPT AND COMPLYING DEVELOPMENT CODES) 2008:

SEPP (HOUSING) SECONDARY DWELLINGS AND GROUPS HOMES 2021:

SEPP (OTHER, PLEASE SPECIFY):

DEVELOPMENT CONSENT NO.

DA NO. OR CDC NO.: APPROVAL AUTHORITY:

DATE OF ISSUE:

ABS DATA (to be completed for all new buildings)

NUMBER OF STOREYS INCLUDING BASEMENTS:

GROSS FLOOR AREA OF BUILDING M2:

GROSS SITE AREA OF SUBJECT SITE M2:
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low cost, hassle-iree approvals

ABS DATA (continued)

NUMBER OF EXISTING DWELLINGS ON SUBJECT SITE:

NUMBER OF EXISTING DWELLINGS TO BE DEMOLISHED:

NUMBER OF DWELLINGS INCLUDED IN NEW BUILDING:

NEW BUILDING ATTACHED TO ANY EXISTING BUILDING

YES:

DOES THE SITE CONTAIN A DUAL OCCUPANCY?

YES:

NO:

NO:

MATERIALS TO BE USED IN NEW BUILDING

WALLS CODE ROOF CODE
BRICK (DOUBLE) 11 TILES 10
BRICK (VENEER) 12 CONCRETE OR SLATE 20
CONCRETE OR STONE 20 FIBRE CEMENT 30
FIBRE CEMENT 30 STEEL 60
TIMBER 40 ALUMINIUM 70
CURTAIN (GLASS) 50 OTHER 80
STEEL 60 NOT SPECIFIED 20
ALUMINIUM 70

OTHER 80

NOT SPECIFIED 90

FRAME FLOOR

TIMBER 40 CONCRETE OR SLATE 20
STEEL 60 TIMBER 40
ALUMINIUM 70 OTHER 80
OTHER 80 NOT SPECIFIED 90
NOT SPECIFIED 90
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RESIDENTIAL
CERTIFVING

low cost, hassle-iree approvals

OWNER DETAILS

NAME : POSTAL ADDRESS:
SUBURB: POST CODE:
PHONE : MOBILE: EMAIL:

APPLICANT DETAILS (if different from owner)

NAME : POSTAL ADDRESS:
SUBURB: POST CODE:
PHONE : MOBILE: EMAIL:

DETAILS OF PRINCIPAL CONTRACTOR OR OWNER BUILDER

LICENSED BUILDER: OWNER BUILDER: TBA: BUILDER OR OB LICENSE NO.:
NAME : ADDRESS:
PHONE: MOBILE: EMAIL:

LODGEMENT AND PRINCIPAL CERTIFIER DECLARATION

i. I/We hereby apply for a Construction Certificate (CC); Complying Development Certificate (CDC); Occupation
Certificate (OC) or any other application or modification required or related to this development.

ii. I/We appoint Andrew Mason (BDC 3352), trading as AJM Certifying, as the Principal Certifier (PC) as outlined in the
Environmental Planning & Assessment Act, 1979 (as amended).

iii. We consent to the certifying authority, or an accredited certifier, or consent authority, entering the subject
property at any reasonable time, for the purpose of carrying out any mandatory critical stage inspection as required by
the Act, or a regulatory inspection where required.

iv. Where a Complying Development application requires neighbour notification in accordance with the Environmental
Planning and Assessment Regulation 2021, I/We agree to allow AJM Certifying to notify occupants of neighbouring
properties of the subject site with the applicant name, address, phone number and notiification plan (pre-approval
notification - Clause 134), and/or details of the approved development (pre-construction notification - Clause 148).

v. I/We acknowledge that I/We must comply with all relevant DA or CDC conditions and/or pre-conditions of consent
nominated in the approval documentation prior to works commencing, and that the PC can't be appointed until all pre-
conditions have been complied with.

vi. I/We advise that building works have not commenced, and will not commence, until two days after the Appointment

of PC and Notice of Commencement have been provided to Council.

vii. I/We declare that all the information provided is true and correct. I/We also understwnd that, if incomplete, the
application may be delayed or rejected, and further information may be requested.

viii. I/We agree to receive approval documentation via electronic communication.

ix. I/We have freely chosen to appoint AJM Certifying.

x. I/We have read AJM Certifying's Building and Development Certification Services Agreement, and understand the role and
responsibilities of each party to the contract. I/We agree to the execution of the contract.

xi. By signing this agreement electronically, I/we agree to be bound by the terms of the agreement.

OWNER | APPLICANT NAME POSITION (if company owned) SIGNATURE

DATE SIGNED: APPLICATION RECEIVED ON:

INTERNAL USE ONLY
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PLEASE NOTE:

- An application may NOT be made by a person who will carry out the building work, unless that
person owns the land on which the work is to be carried out. An application may be made by
another person, provided the own has given written consent.

- The Principal Certifier (PC) may NOT be appointed by a person who will carry out the building
work, unless that person owns the subject land. The PC is to be appointed by the person who has
the benefit of the develope consent (typically the owner).

- If signing on the owner's behalf, please state your legal authority, and provide documentary
evidence (e.g. copy of Power of Attorney, trust deed etc.)

- If signing on behalf of a body corporate or company, the application should be signed by two
authorised representatives of the Company, and the names and positions of authority in the
Company must be stated on the form. If you are the sole director, or are signing under Common
Seal, this should be stated, and one signature will suffice. Alternatively, authority may be
provided on Company letterhead.

0434 915 330 | andrew@ajmcertifying.com.au | ajmcertifying.com.au
2/8 cCanola Place, Estella NSW 2650 | ABN 20 511 241 388
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	Details, Declaration and Execution
	By executing this Agreement, the Client declares that they have freely chosen to engage the Certifier, have read this Agreement (including all Annexures and related documents), and understand the roles and responsibilities of the Client and the Certif...
	General Conditions

	1. Definitions and interpretation
	Accurate means:
	(a) accurate, complete, correct and suitable for use by the Certifier;
	(b) free from any Ambiguity and compliant with all Applicable Laws; and
	(c) prepared and issued by a person or persons competent, experienced, qualified and suitable;

	Agreement means the following documents, in order of precedence:
	(a) these General Terms (including "Details" and "Execution" sections);
	(b) Agreement Items (Annexure A)
	(c) Development Particulars (Annexure B);
	(d) Scope of Services (Annexure C);
	(e) Special Conditions (Annexure D);
	(f) Information Sheet (Annexure E); and
	(g) any other Contract Documents specified in Item 2;

	2. Services
	2.1 The Certifier agrees to perform the Services with Due Care and Skill, and in accordance with all requirements of the BDC Act and BDC Regulations, including the Code of Conduct prescribed therein.
	2.2 The Services will be performed by the Registered Certifier (or Registered Body Corporate and Registered Individual) specified in Item 6.
	2.3 The Client acknowledges that any Approval is at the Certifier's discretion, subject to the Certifier exercising its discretion in good faith and in compliance with all Applicable Laws. Entry into, or performance of any act or obligation under, thi...
	2.4 If the Services involve carrying out functions under the Environmental Planning and Assessment Act 1979 (NSW), particulars of the relevant development are provided in Annexure B.

	3. Client Obligations
	3.1 The Client must, at its own cost, promptly:
	(a) give the Certifier safe access to the Site as and when the Certifier requires, to enable the Certifier to perform the Services (and notify the Certifier of any changes to that access); and
	(b) provide the Client Deliverables to the Certifier;
	(c) coordinating other contractors or persons involved in the Project so as not to impede the Certifier's performance of the Services;
	(d) notify the Certifier of anything which the Client is aware of or becomes aware of which could materially affect the Certifier's performance of the Services, including any Authority requirements, any design changes, or any defects in the works the ...
	(e) comply with all of the Client's obligations under the WHS Legislation;
	(f) notify the Certifier if the Client anticipates that there is a material risk of it being the subject of an Insolvency Event, or otherwise being unable to perform this Agreement; and
	(g) otherwise cooperate with the Certifier and do all other things reasonably necessary so that the Certifier is able to perform the Services.

	3.2 The Certifier is not liable for any Loss or delay that may result from the Client's failure to comply with this clause 3.

	4. Client Deliverables
	4.1 The Client:
	(a) acknowledges that the Certifier, in performing the Services, is relying upon the Client Deliverables being Accurate;
	(b) warrants to the Certifier that the Client Deliverables are Accurate;
	(c) has No Claim against the Certifier (or any employee of the Certifier), in relation to or connection with any risks, Losses and delays suffered or incurred by the Client as a result of the Client Deliverables not being Accurate, including where tha...
	(d) accepts all risks, Losses and delays associated with any Ambiguity in relation to the Client Deliverables.


	5. Ambiguities
	5.1 In the event of any Ambiguity in or between the documents forming part of the Agreement or comprised in the Client Deliverables:
	(a) the order of precedence set out in the definition of "Agreement" will apply;
	(b) otherwise, the Certifier may resolve the Ambiguity in whichever way the Certifier considers appropriate in its absolute discretion, and notify the Client accordingly, in which case:
	(i) to the maximum extent permitted at law, the Client will have No Claim in relation to the resolution of the ambiguity referred to in subclause (b) above; and
	(ii) the Certifier will be entitled to a deemed Variation to the extent that the resolution of the Ambiguity results in any increase, decrease, amendment, or modification to the Services which the Contractor did not anticipate as at the date of this A...



	6. Legislative changes
	6.1 Each party must perform its obligations under this Agreement in compliance with all Applicable Laws.
	6.2 Subject to clause 6.3, if there is a change in Applicable Laws on or after the date of this Agreement, and that change requires a Variation in order for the Services to be performed in accordance with this Agreement, then:
	(a) the Certifier is entitled to a deemed Variation and shall notify the Client of the additional Variation Sum which the Client must then pay; and
	(b) once the Client pays the Variation Sum referred to  in the previous subparagraph, the Certifier will perform the Variation;
	(c) to the maximum extent permitted at law, the Client will have No Claim in relation to the change in Applicable Laws other for breach of the obligation referred to in subclause (b) above.

	6.3 The Client will have No Claim against the Certifier as a result of or in any way connected with any change in Applicable Laws, which occurs after the Certifier has ceased to perform the Services.

	7. Intellectual property and Confidentiality
	7.1 Certifier's intellectual property:
	(a) Subject to the Client complying with its obligations under the Agreement, the Certifier grants to the Client a non-exclusive, royalty-free, revocable license to use the intellectual property in any document which the Certifier gives to the Client ...
	(b) Ownership of the intellectual property rights in the documents referenced under clause 7.1 vests in the Certifier.

	7.2 Client's intellectual property:
	(a) The Client grants the Certifier an unrestricted, royalty free license to use the intellectual property in any Client Deliverables to the extent reasonably necessary for the Certifier to perform the Services.
	(b) The Client warrants that all information contained in the Client Deliverables is Accurate will not infringe any intellectual property rights of any person.   The Client indemnifies and holds harmless the Certifier against any Loss arising from a b...

	7.3 Each party agrees:
	(a) to keep the other party's confidential information confidential; and
	(b) to not disparage the other party.


	8. Payment
	8.1 The Client must pay the Certifier the Contract Sum within 2 Business Days of entry into this Agreement and in any event, prior to the Certifier commencing the Services.
	8.2 The Certifier must issue a valid tax invoice to the Client in respect of the Contract Sum.
	8.3 The Certifier reserves the right to withhold the issue of any certificates until such time as all outstanding invoices have been paid in full.
	8.4 The Client acknowledges that payment of the Contract Sum does not guarantee or imply that any certification will be issued by the Certifier; rather the Certifier can only provide certifications to the extent the conditions for certification are sa...

	9. Variations and Variation Sum
	9.1 If, in the Certifier's reasonable opinion, a Variation has occurred or is required, the Certifier must provide the Client written notice of such Variation.
	9.2 Within 2 Business Days of the date the Certifier provides notice under the previous subclause, the Client must provide written notice to the Certifier if it disputes the Variation, and the reasons for that dispute.
	9.3 If there is any dispute about the Variation, then the Client may either approve the Variation pending the outcome of any dispute resolution process, or the Certifier may suspend the Services under clause 15.1(d).
	9.4 The Client acknowledges that Variations may include those specified in Annexure C (Scope of Services).
	9.5 If, in the Client's reasonable opinion, a Variation is required, the Client must provide the Certifier with written notice providing details of the proposed Variation to the Certifier, at least 5 Business Days prior to the Certifier being required...
	9.6 The Certifier is entitled to charge the Client the Variation Sum for work performed under any Variation, and shall issue an invoice in respect of the Variation Sum to the Client.
	9.7 The Client must pay invoices issued for a Variation Sum within the time specified on the relevant invoice or if no such time is stated, within 7 days from the invoice date.

	10. Disbursements
	10.1 The Certifier may invoice the Client for the cost of any disbursements, plus a reasonable margin for profit and overheads, including as listed in Item 9.
	10.2 The Client must pay invoices issued for a disbursement within the time specified on the relevant invoice or if no such time is stated, within 7 days from the invoice date.

	11. Overdue Amounts
	If the Client does not pay the Certifier in accordance with this Agreement then, without prejudice to any other rights or remedies the Certifier may have:
	(a) the Certifier may charge the Client interest from the day after the relevant invoice's payment due date, until payment is made, at the rate specified in Item 8;
	(b) the Client indemnifies the Certifier for its costs and expenses in recovering.


	12. Time and Completion
	12.1 The Certifier must commence the Services by the Commencement Date, and complete them within a reasonable period of time.
	12.2 The Certifier is entitled to an extension of time for completing the Services, if the Certifier is delayed in performing the Services by:
	(a) an act, default, or omission of the Client, its agents, employees, or any other party associated with the Project (including a suspension or Variation);
	(b) any change in Applicable Laws;
	(c) any Client Deliverable not being Accurate; or
	(d) any other act, matter, event or thing beyond the Certifier's reasonable Control.

	12.3 The Certifier is not liable for any delay to the Project caused by the Certifier completing the Services in accordance with this clause 12.

	13. Insurance
	The Certifier must, maintain the insurances specified, for any amounts and periods specified, in Item 10.

	14. Liability Limit
	14.1 The Certifier's aggregate liability to the Client arising in connection with this Agreement, whether based in contract, tort (including negligence), equity, statute, by way of indemnity or contributions, warranty, guarantee or otherwise, is limit...
	(a) the amount of the Contract Sum; and
	(b) $100,0000.

	14.2 If, and to the extent that, clause 14.1 is void as a result of section 64A of the Australian Consumer Law under Schedule 2 of the Competition and Consumer Act 2010 (Cth), then the Certifier’s liability for a breach of a condition or warranty is l...
	(a) the supplying of the relevant Services again; or
	(b) paying the cost of having the Services supplied again.

	14.3 The Certifier's liability to the Client is excluded in relation to any loss of profit, loss of any contract, loss of revenue, loss of use, loss of business opportunities, loss of anticipated savings, damage to goodwill, loss of customers or any o...
	14.4 Clauses 14.1 and 14.3 do not limit or exclude the Certifier's liability in respect of claims, actions, costs, losses, damages or liability arising due to:
	(a) liability which cannot be limited at law;
	(b) fraudulent or criminal conduct; or
	(c) any matters listed in Item 11.


	15. Suspension
	15.1 The Certifier may suspend the Services for so long as:
	(a) the Certifier considers that there is any risk to health or safety in providing the Services or entering any areas of the Site required to perform the Services (including because any persons on the Site are abusive or threatening);
	(b) the Client fails to provide any Client Deliverables required by the Certifier;
	(c) the Client has not paid any amount by the time that it is due;
	(d) the parties are in dispute in relation to a Variation (and that dispute has not resolved by a final and binding form of dispute resolution).

	15.2 The Client indemnifies and holds harmless the Certifier for any additional costs or expenses the Certifier incurs in relation to a suspension under this clause 15, if the suspension was not caused solely by an act or omission of the Certifier.

	16. Termination
	16.1 The Certifier may terminate this Agreement if the Client:
	(a) breaches a material term of this Agreement;
	(b) breaches a term of this Agreement and fails to remedy that breach within a reasonable period of time not to  of the Certifier's notice to so rectify;
	(c) becomes or is likely to become subject to any Insolvency Event, and fails to provide proof of its ability to comply with all of its future obligations under the Agreement including with respect to payment (which proof shall include a current asset...
	(d) fails to pay any amount owing by the date due;  or
	(e) ceases to carry on business,
	or if the Certifier:
	(f) is prevented from lawfully completing the Services in accordance with this Agreement due to a change in the Applicable Laws; or
	(g) becomes aware of any conflict of interest, which conflict may prevent the Certifier from complying with relevant laws or regulations if the Certifier continues to perform the Services, irrespective whether such conflict existed before or after ent...
	(h) gives the Client 30 days notice that the Certifier wishes to terminate for the Certifier's convenience.

	16.2 The Client may terminate this Agreement by giving the Certifier written notice to that effect if the Certifier fails to remedy a substantial breach of a material term of this Agreement within 30 days of being requested by notice in writing to do ...
	16.3 If the Certifier has an entitlement to terminate the agreement it may exercise that right with or without notice, in the Certifier's absolute discretion.
	16.4 If the Client receives a notice from the Certifier that:
	(a) the Certifier has terminated the Agreement - the Client must as soon as possible: appoint a replacement certifier to take over the certification role comprised in the Services; advise the Certifier of that replacement; and notify all relevant Auth...
	(b) the Certifier will terminate the Agreement - the Client must, as soon as possible and in any event prior to the termination taking effect: appoint a replacement certifier to take over the certification role comprised in the Services from the date ...

	16.5 On termination of this Agreement:
	(a) any amounts owing to the Certifier in respect of the Services up to and including the date of termination (together with any other amounts which the Certifier would be entitled to, but for the termination, for work performed up to and including th...
	(b) if the termination is effected under clauses 16.1(a) - 16.1(f), the Certifier is entitled to its usual common law damages in respect of termination, including damages for breach and lost profit; and
	(c) both parties must return or destroy (at the relevant discloser's request) any confidential information held by the other party.


	17. Force Majeure
	17.1 The Services may be totally or partially suspended by the Certifier during any period in which the Certifier may be prevented or hindered from performing the Services (or any part of the Services) through any circumstances outside the Certifier's...
	17.2 Circumstances beyond the Certifier's reasonable control include strikes, lockouts or other labour difficulty, inability to obtain any necessary materials or services on usual terms, failure of software, hardware or communication network, or pande...
	17.3 The Certifier incurs no liability to the Client in respect of such suspension.

	18. Dispute Resolution
	18.1 If a dispute or difference (Dispute):
	(a) arises in respect of any fact, matter or thing arising out of, or in any way in connection with, this agreement, or the conduct of a party in relation to the subject matter of this agreement at any time; and
	(b) is not required to be determined in accordance with a procedure in another clause in this agreement,

	18.2 If a Dispute arises, any party may give the other(s) a notice (Dispute Notice) specifying:
	(a) particulars of the Dispute; and
	(b) the position which the party believes is correct.

	18.3 If a Dispute Notice is given, the parties must meet and undertake genuine and good faith negotiations with a view to resolving the Dispute specified in that Dispute Notice.
	18.4 If the Dispute specified in a Dispute Notice is not resolved within 10 Business Days after the date on which the parties receive that Dispute Notice, the Certifier may elect that the Dispute must be referred to mediation in which case:
	(a) the mediation will be in accordance with, and subject to, the Mediation Rules of the Resolution Institute;
	(b) the parties must participate in the mediation genuinely and in good faith.

	18.5 This clause 18 will survive termination, completion, or expiration of this Agreement.

	19. GST
	19.1 "GST Law" has the meaning in the A New Tax System (Goods and Services Tax) Act 1999 (Cth).
	19.2 Words or expressions used in this clause 19 which are defined in GST Law have that defined meaning unless otherwise provided.
	19.3 Except where express provision is made to the contrary, any amount that may be payable for the Contract Sum (and Variation Sum, if relevant) under this Agreement is exclusive of any GST. The applicable GST amount payable must be added to the Cont...

	20. General
	20.1 To the extent permitted by law, this Agreement constitutes the entire Agreement between the parties in relation to its subject matter and supersedes all previous agreements and understandings between the parties in relation to its subject matter.
	20.2 The Client agrees that, other than is expressly stated in this Agreement, in entering into the Agreement it has not relied upon any representation, warranty, or inducement by the Certifier nor is any representation, warranty or thing made or done...
	20.3 This Agreement may only be varied by a document signed by or on behalf of each party.
	20.4 The Client must not assign or novate this Agreement without the Certifier's prior written consent.
	20.5 This Agreement may be executed in any number of counterparts and by the parties on separate counterparts. Each counterpart constitutes an original of this Agreement, and all together constitute one Agreement.
	20.6 This Agreement may be executed electronically and in a number of counterparts and by the parties on separate counterparts. Each counterpart comprises the Agreement of each party who has executed and delivered that counterpart.
	20.7 A party's rights and obligations do not merge on completion of any transaction under this agreement.
	20.8 If any provision or part of a provision of this agreement is held or found to be void, invalid or otherwise unenforceable (whether in respect of a particular party or generally), it will be deemed to be severed to the extent that it is void or to...
	20.9 Without limiting any other provision of this Agreement, the parties agree that:
	(a) each indemnity in this Agreement is a continuing obligation, separate and independent from the other obligations of the parties, and survives termination, completion or expiration of this Agreement; and
	(b) it is not necessary for a party to incur expense or to make any payment before enforcing a right of indemnity conferred by this Agreement.

	20.10 Without limiting any other provision of this Agreement, the parties agree that:
	(a) failure to exercise or enforce, or a delay in exercising or enforcing, or the partial exercise or enforcement of, a right, power or remedy provided by law or under this Agreement by a party does not preclude, or operate as a waiver of, the exercis...
	(b) a waiver given by a party under this Agreement is only effective and binding on that party if it is given or confirmed in writing by that party; and
	(c) no waiver of a breach of a term of this Agreement operates as a waiver of another breach of that term or of a breach of any other term of this Agreement.

	20.11 This Agreement is governed by the law specified in Item 12. Each party irrevocably submits to the non-exclusive jurisdiction of the courts having jurisdiction in that state or territory and the courts competent to determine appeals from those co...

	1. Definitions
	Unless otherwise defined in this Annexure C, capitalised words have the same meaning as defined in the General Terms.
	BCA means the Building Code of Australia under the National Construction Code.
	EP&A Act means the Environmental Planning and Assessment Act 1979 (NSW);
	EP&A Regulation means the Environmental Planning and Assessment Regulation 2000 (NSW);
	Fee Proposal means any proposal of services and associated costs, that may be broken down into the service components, that the Certifier provided to the Client, or any other document or forming the background to the Contract Sum;
	PCA means the Client certifier under the BDC Act, and the EP&A Act, as applicable.

	2. Description of Services
	(a)  No later than two days before any building work or subdivision work commences, and subject to receipt of the necessary notifications and paperwork from the Client, the Certifier will:
	(i) Notify the consent authority and/or the Council of the Certifier's appointment as PCA, and
	(ii) Notify the Client of all inspections that are required to be carried out of the building work or subdivision work.

	(b)  Determine applications for construction certificates, complying development certificates or subdivision certificates (subject to separate terms under this Agreement).
	(c)  Ascertain, before any building work or subdivision work commences, that a construction certificate or complying development certificate has been issued for the work.
	(d)  Ascertain, before any residential building work commences, that either:
	(i) The Client contractor is the holder of a license under the Home Building Act 1989 and is covered by appropriate insurance, or
	(ii) Where the work is to be carried out by an owner-builder, that an owner-builder permit has been issued under the Home Building Act 1989.

	(e)  The Certifier will either carry out all critical stage inspections of the building work or subdivision work prescribed by the EP&A Regulation or required by the Certifier, or ensure that the inspections are carried out by another certifying autho...
	(f)  The Certifier will make a record as required by the EP&A Regulation of all inspections that he or she carries out and will ensure that any other certifying authority that has carried out an inspection also prepares a report and supplies it to the...
	(g)  The Certifier will determine whether any inspection (other than the last critical stage inspection) has been not carried out due to circumstances that were unavoidable, and whether the work that would have been inspected was satisfactory. The Cer...
	(h) Determine applications for occupation certificates or subdivision certificate (subject to separate terms under this Agreement).

	3. Compliance Functions
	(a) The Certifier will take such steps as he or she considers appropriate to address any of the following matters relating to the development;
	(i) Non-compliance with the development consent
	(ii) The carrying out of work without development consent
	(iii) An unauthorised use of a building
	(iv) A breach of a law relating to the carrying out of work or the use of land
	(v) A threat to the safety of a person or a person’s property
	(vi) Any other matter the Certifier considers to be in the public interest to address.

	(b)  Without limiting the actions that the Certifier may take, the Certifier may:
	(i) Attend the Site or nearby properties to inspect any issue of concern relating to the development
	(ii) Confer with any person in relation to any issues of concern
	(iii) Cause correspondence to be issued to any person
	(iv) Refer any matter of concern to such persons or authorities as the Certifier considers appropriate, including the consent authority, the council, NSW Fair Trading or an environmental protection agency.
	(v) Issue notices under Section 6.31 (previously s 109L) of the EP&A Act.


	4. Variations to the Services
	The following may result in a Variation under the Agreement:
	(a) conceptual design changes made subsequent to the Commencement Date;
	(b) allowances reasonably estimated in the Fee Proposal for particular parts of the Services being significantly exceeded;
	(c) design amendments necessary subsequent to the issue of the Construction Certificate, requiring a revised Construction Certificate to be assessed and issued;
	(d) staging of Construction Certificates or Occupation Certificates not already allowed for as part of the Fee Proposal;
	(e) re-inspections arising from non-compliance work;
	(f) time associated with any correspondence or other communications required by the Certifier in relation to any queries or complaints which may be made by neighbours or other members of the public to the Certifier in the Certifier's capacity as PCA;
	(g) an Occupation Certificate sought more than 6 months from the date the Services were completed;
	(h) a pre-commencement inspection more than 4 weeks prior to the issue of the Construction Certificate. If there is a delay in the program or in the issue of required documentation to the Certifier that causes this time frame to be missed, the Certifi...

	5. Certifications and other reports to be provided
	(a) Significant alterations, extensions, or new works to key fire services must have both the design and completed works certified as compliant to the Certifier’s satisfaction by the relevant Accredited Fire Services Designer if required by the regula...
	(b) Any works which involve alterations, extensions or new works to loadbearing elements of a building (including balustrades and façade works) must have both the design and completed installation certified as compliant to the Certifier's satisfaction...
	(c) Unless otherwise agreed, the final certification must be submitted in the format identified in any project certification schedule the Certifier may have issued on submission of the notice of commencement form. If certificates do not meet the agree...
	(d) In order to clarify site-specific compliance requirements, a report or reports may be required from specialist consultants detailing the exact method of compliance of the bounding construction of walls, and sealing or protecting of penetrations in...

	6. Out of scope
	(a) The preparation of documentation associated with alternative solutions to the Deemed-to-Satisfy requirements of the BCA is not included within the scope of work.
	(b) The issue of Compliance Certificates is not allowed for in the Contract Sum. Where Compliance Certificates are required a separate Fee Proposal may be submitted and if accepted, will constitute a Variation.
	(c) Where wet area inspections are required to be undertaken in residential buildings, the inspection is limited to a visual inspection and to an assessment of the minimum requirements of the BCA. Note that additional waterproofing measures may be nec...
	(d) Any other inspections undertaken are limited to a visual, non-destructive inspection and to an assessment of the minimum requirements of the BCA. Only those matters able to be determined by such an inspection will be reported.
	(e) Investigation of the detailed requirements of Australian Standards referenced in the BCA is outside the scope of work. Certification and/or advice from specialist consultants is generally required in relation to those requirements. Exact details o...
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